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>sEPARArle'='°A*Gr§EEMENT'A’No“ GEN'EnhL RELEASE

THlS SEPARAT!ON AGREEMENT AND GENERAL RELEASE (hereafter f»* . .

»“Agreement”) of all clarms agamstthe Crty , -
lrmrtatron the Crty Councxl Clty Councrl members the lty,_ anager other Clty ofﬁcrals o '
Crty dlrectors departments cornmrssrons predecessors sucoessors, subslduanes , |

| related entmes past and present employees rndependent contractors managers

o ,attomeys agents and assrgns (collectlvely. “the,’Crty"),,v.ls ma_e%, y. Davrd Sears
. ("Sears”) and the Clty (“the Partles) . -

REClTALS

WHEREAS Sears was employed by the Clty}"as a law en rcement off oer and

- .,member of the Petaluma Polroe Department begmnmg September 7 : 1999 and
WHEREAS Sears has desrred to resngn from l'us employment from the Cl’:y and

’ ;_Sears and the City have had a mutual mte "”st m ‘mplpym tgrela‘trcns:h!p,, - -

WHEREAS as set forth herem, Sears desrres to resolve fully and forever any

' WHEREAS Crty desrres to avord the tlme effort publrc expense dlsruptlon and :

¥

- ~.’unoertaln’ty mvolved ln lr’cigatlng any and all actual and potentral’gnevances drsputes, fi_” 7 |
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- "’any deten'nmatxon that theCity faxledvto make appropnate payro!l deductlons'from sald

- sum, and from any penalhes Sears understands and agrees that he has prewously
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Sears is not entmed to w:H not seek and fully and xrrevocab!y wa:ves discharges and '

}’,releases any other compensatron of any kmd whalsoever from the Ctty related to Sears -

. 4 4 o By eXecuﬂon of thls Agreement Sears d!srmsses and fully and forever

reso!ves any and aﬂ,actual and -potentlal'grievances d!sputes controVersnes, ,c!arms,~

- fachons and, awst

‘ ﬂed August 26 2013 and the claim he ﬁled*on February 24, 2014, as we!lyashls .

.arbutrat:on pendmg before retrred Judge Patnck J Mahoney pursuant to the stlpulahon .

: sue or otherwrse mshtute m any way, actwe y 'partlc;pa e ,m'or vo!u; la

- pamcrpatxon of any legal or admimstratwe proceedings agamst the Crty, mcludmg, .
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‘ 6 Sears shall wrthrn three calendar days ofthe Parﬂas executron of this

: ﬂie will reﬂect that he has resrgned from hrs employment wrth the Crty

7. ln any oommumcatxons refemng to Sears former employment wrth andlor

,‘separatron from the Crty ‘rncluding, but not lrmlted to 'Vvan col ‘mumoatlorrs wrth ,v :ﬁ -

members of the press or other members of the; pubho Sears may drsclose on y;_ |s .

L -name emp!oymg department compensatron hmng and separation dates hrs ﬂnal

- oontnbuﬂons to the Petalum Police De

:- his Crty employment
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:employmen‘c the Crty wm only dlsclose non~conﬁdent|al mformatlon such as hns name

on dates and hus ﬁnal posmon

- at the ttme of separatton The C|ty w H dlsclase thatv:thxs Agreement has been

- ’concluded in accordanoe w:th the requxrements of Cahfomla Govemment Code section o

- 548571,

9. TheCity understands and agrees that various provisions of law, including,

: ‘certam nghts of privacy in Csty personnel records regarding-Sears .employment wrth the

Cxty City wxll protect such nghts of pnvacy in accordance wuth apphcable !aw ;

o records The Cxty wm comply wrth such taws ru?es and pohcles regardmg "eCOrds -

. re!ated to Sears‘ employmentwnh the'Clty’ ‘and retam‘»such 1records as requxred by law s

an destroyVSuu_

~ separation from City employment, and/or any act or omission by the Cty thatoccured
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. pnor to the executron of thrs Agreement Sears acknow!edges that any and all nghis

- zgranted to hrm under Sectro’ 1 542 of th Calrfemranrl Code or any analogous state

. or: federal Iaw or regulatio are hereby expres y warved Sear recogmzes‘and
acknowledges that factors whk:h have mduced hrm to je ' _,nto thrs Agreement mtght
tum out to be mcorrect or drfferent from what he had prevrously antrcrpated and Sears o

- ‘_expressly assumes all of the nsks of thxs warver of Calrforma Crwt Code Sectron 1542

. Sard Section 1542 of the Cahforma CMI Code, reads as follows

. ﬂA general release does not extend to c!alms whrch the .
,,credrtor dees not know or suspect 1o exist in  his or her favor
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- 14 Both Partres shal! bear thelr own attomey s fees in conjunctxon wrth this
i Agreement The Partres further agree that Sears may, wuhrn three catendar days of the
Partres eXecutlon of this Agreement submrt a conf‘dentlal wntten rebu*ttal to the Notrce .

- of Fmal Drscrphne that was :ssued to Sears on August 22 2()13 lf Sears submrts such |

- "Qa wntten rebuttal vit' vill be st

. zprotectrons 'descnbed in paragraph nme-(g) of this Agreement. .
. 15. The Partres agree to oooperate fuﬂy to a | reve a brndmg setﬂement rn thrs .
,matter rnctudmg, wrthout hmrtatron srgnxng any documentatson requrred by any Court or

. "qadmmlstratwe agency

,k ,‘16 ln the event that any term condition orprovrsion of thrs Agreement shall

= 'ybe held by a court of oompeten unsdlctron to be mvalid or agarnst pubhc pohcy, that

The va!rdlty, mterpretatron and performanoe,_ rs'Ag et ment shau be -

construed and rnterpreted accordmg to the |aws of the State of Cahfomra

The Partaes acknowiedge that thrs ‘Agreement constrtutes *the solek and

- }entrre agreement of the Parties in thrs matter and that any'modrf catrons to thrs
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- f’Agreement may only:be effeeted by a wntmg sxgned by authanzed representatwes of
both Partres and that thIS Agreement:supersedee any:prio wntten or oral agreement
oncernmg the sub;ect matter of lts provussons The Partves agree that there are no f -

. 'representatlons agreements arrangements or understandings either wntten or oral,

'"lf:between or among the Parties relating to the subject matteroffmss Agreement whu:h are -

, ,'notfully expressed herem - -

Each Party has had the oppcrtumty to par’ncxpate in draftmg the “

. Agreement Any terms condrbons or prowscons of the Agreeme ' "shall not be

- f;fconstrued agamston s
o c1rcu!ated the Agreement

, 1 The Pames agree to execute an documents and perform aﬂ acts - k
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owever, t at‘shouid Sears -
revoke hlS release, the Crty may m rts so!e drscretron rescrnd thrs entlre Agreement and

'rn that case the Crty will not be obhgated to fuff‘ll any obhgatrons it would otherwrse have

 ' v,ﬁ‘,’i‘under thrs Agreement mc! 'm""‘ but"'”ot ilmﬁ"d;to th 'bhgatron to pay Sears $75 000 .

- nder paragraph three (3)
24, Sears acknowledges that he has been represented by counsel in
connectlon with thrs matter Sears a!so acknowiedges that he has read and '

o funderstands the faregomg Agreement and that he aff xes hrs signature hereto -

:? :ivvoluntan‘yfa" 2 e u

- made are knowmg, conscrous and w1th full apprec:ation_ that "he Isfa reVe : oreclosed

"’:ffrom pursumg any of the nghts $0 waived{'! "

o - ., Manue! Nreto o
' ' Attomey for Sears





