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    Re: 30-Day Notice to Abate Public Safety and Alcohol Related Nuisances 

Dear Messrs. Tatko and Ciocca, 

We are writing to follow-up on our in-person meeting on June 8, 2023, at City Hall where we 

discussed critical matters concerning public safety and alcohol-related nuisances related to 

your business operations at Jamison’s Roaring Donkey (JRD).  We also addressed your 

concerns related to the occupancy limits at JRD, which were approved and referenced in the 

attached 2004 Conditional Use Permit (CUP) and related documents (Ex. 1).  In addition to 

both of you, the City Team in attendance at the meeting included Police Chief Ken Savano, 

Deputy Police Chief Brian Miller, Police Lieutenant Jeremy Walsh, City Attorney Eric Danly, 

Community Development Director Brian Oh, Chief Building Official Charlie Lucas, Building 

Department Official Jerome Hoberg, Assistant City Manager Brian Cochran, and Fire Marshal 

Jessica Power.  

During that meeting, we discussed police calls for service, crime reports, and last drink study 

results from drivers arrested for driving under the influence relating to JRD.   We provided 

you with copies of the supporting documents, allowing you to directly assess the data that 

underscores the negative impact of your business operations on our community.  As we 

discussed, alcohol-related nuisance activity arising out of the JRD’s business operations is 

significantly higher than comparable alcohol establishments in Petaluma.  As a result, Chief 

Savano advised you that city staff was preparing to start the process to ask the Planning 

Commission to revoke your Conditional Use Permit and would not consider or recommend an 

increase to the approved occupancy limit of 130 persons.    

During our June 8 meeting, we also discussed the Notices to Correct, Notices of Violation, 

and Administrative Citations issued to JRD during the last couple of years.  Those violations 

included failure to comply with your existing Conditional Use Permit because you failed to 

comply with occupancy limitations, failed to submit a detailed security plan to the Chief of 

Police, and our operations have negatively impacted police and fire department services.  The 
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 violations also included violations of the City’s Alcohol Related Nuisance Ordinance 

(ARNO), building and fire code violations, and failure to maintain a business license.  We 

discussed the outstanding fines and fees owed to the City arising out of unpaid citations 

through the City’s code enforcement program.  Despite your assurance that outstanding fines 

and fees owed to the City would be addressed, an outstanding balance of $7,260.00 remains 

unpaid to date.  

  

At the end of our June 8, meeting, you also advised the City that you would take immediate 

action to abate the alcohol related problems at your licensed alcohol establishment.  However, 

we have not witnessed a tangible reduction in alcohol-related nuisance and criminal activity 

since our meeting. To the contrary, the City has taken additional calls for service, crime 

reports, and code enforcement action since our last meeting.  

  

As you can see in the below charts, there have been thirteen (13) police reports related to 

activity at JRD and a total of one hundred and one (101) calls for service.  Thirty-two (32) of 

those calls for service specifically involved reports of fights, 911 calls, disturbances, assaults, 

DUI drivers, intoxicated subjects, municipal code violations, alarms, and a suspected 

overdose.   Some of these reported assaults and battery incidents involve allegations that JRD 

security staff caused serious and great bodily injury to patrons resulting in criminal charges 

being submitted against those staff members to the Sonoma County’s District Attorney’s 

Office for charging consideration.  Additionally, law enforcement agencies within Sonoma 

County have received reports that patrons have been drugged while drinking at JRD and then 

sexually assaulted at a different location.  

  

To illustrate the adverse impacts to the Petaluma community arising out of JRD’s business 

operations, the police department created the below charts.  They determined these totals by 

reviewing and analyzing calls for service (CFS) and crime reports for the following alcohol 

establishments.    

 

January 2018 - May 2023  

 

Alcohol Establishment   Calls For Service   Crime Reports   

Andresen's   18   2   

The Block   103   11   

The Buckhorn    43   7   

Gales    114   26   

The Hideaway   241   59   

Mario & John’s   28   5   

McNear’s   168   29   

Jamison’s Roaring Donkey   224   48   

 

To focus on the 2023 calendar year, they reviewed the data and created the below chart for 

January through May.  
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January 2023 - May 2023  

 

Alcohol Establishment   Calls For Service January - 

May 2023  

  

Crime Reports January - 

May 2023  

  

Andresen's   0  0  

The Block   13  3  

The Buckhorn    6  1  

Gales    13  3  

The Hideaway   15  3  

Mario & John’s   8  2  

McNear’s   23  6  

Jamison’s Roaring Donkey   48  5  

 

To assist in the evaluation of whether JRD made significant improvements to its business 

operations after the June 8th meeting, police department staff reviewed and analyzed data for 

the below alcohol establishments for June through September.    

  

June 2023 - September 2023  

 

Alcohol Establishment   Calls For Service June - 

September 2023  

Crime Reports June - 

September 2023  

  

Andresen's   0  0  

The Block   13  0  

The Buckhorn    4  1  

Gales    14  3  

The Hideaway   20  2  

Mario & John’s   2  0  

McNear’s   11  3  

Jamisons Roaring Donkey   53  8  

 

As you can see by the above chart, the calls for service and crime reports relating to JRD have 

not decreased, but actually increased since the June 8th meeting.   

  

As you can see below, JRD has had almost three times the amount of calls for service relating 

to its business operations than comparable alcohol establishments.  

  

2023 Year To Date (January - September)  

 

Alcohol Establishment   Calls For Service 2023 YTD  Crime Reports 2023 YTD  

Andresen's   0   0  

The Block   26  3  

The Buckhorn    10   2  
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Gales    27   6  

The Hideaway   35   5   

Mario & John’s   10   2  

McNear’s Saloon and Dining 

House  

34   9  

Jamisons Roaring Donkey   101    13  

 

As you may know from your last meeting with the City, during a DUI investigation, it is 

standard procedure for law enforcement officers to inquire about the location where the driver 

last drank an alcoholic beverage.  The officer notes the driver’s answer on their DUI form.  To 

analyze DUI arrests in Petaluma, Petaluma Police staff reviewed the DUI forms that resulted 

in an arrest for driving under the influence and noted the last place that each driver consumed 

an alcoholic beverage.  During the June 8th meeting, the City provided you the following 

results from that analysis.   

 

Alcohol Establishment/Place 

of Last Drink   

2022    2023 (January - May)  

Andresen's   0   0   

The Block   2   0   

The Buckhorn    1   1   

Gales    0   0   

The Hideaway   8   2   

Mario & John’s   1   2   

McNear’s Saloon and Dining 

House  

5   0   

Jamison’s Roaring Donkey   35   11   

 

Source:  PPD DUI Reports - DUI Form - Question:  Where was your last drink?  

  

Since May 2023, we have updated the year to date “Place of Last Drink Study” totals and the 

results are provided below.  As you can see, since your commitment to improve JRD’s 

business operations and reduce alcohol-related criminal and/or nuisance activity, there 

have been 22 additional DUI arrests where the driver’s last drink was at JRD.  

 

Alcohol Establishment/Place 

of Last Drink   

2022    2023 YTD  

(January - September)  

Andresen's   0   0  

The Block   2   6  

The Buckhorn    1   2  

Gales    0   2  

The Hideaway   8   6   

Mario & John’s   1   4   

McNear’s   5   2   

Jamison’s Roaring Donkey   35   33  
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Unfortunately, despite the meeting with City staff, there have been significantly more people 

arrested for DUI’s after consuming alcohol at JRD than any of the other comparable Petaluma 

alcohol establishments this summer.  Further, if JRD doesn’t change its business operations, 

there will be more driver’s arrested for DUI after drinking at JRD in 2023 than 2022, despite 

JRD’s assurances that it would improve its business operations and reduce alcohol related 

nuisance activity.  

  

Four months have passed since City staff met with you to discuss the public safety and alcohol-

related nuisance issues arising out of JRD’s business operations, wherein you assured us that 

you would address these matters and comply with the CUP.  To date, you have not addressed 

the notices and citations issued to JRD.  You have failed to take reasonable steps to abate the 

alcohol related problems from your licensed alcohol establishment. You have continued to fail 

to comply with the requirements of the Conditional Use Permit related to police/fire 

services.  It is very concerning that you have failed to keep your word to us and continue to 

operate in a manner that risks the safety of our community members.   

    

Based on the history of alcohol-related nuisances and overall public safety issues associated 

with JRD’s business operations and your failure to abate the problems after we met in-person, 

the City is giving you 30 calendar days from the date of this letter to abate the public 

safety issues and alcohol related nuisances by taking the following actions:  

  

1. Provide a detailed security plan to the Office of the Chief of Police by October 20, 

2023, which includes a list of all the security companies and officers used by JRD: 

    

a. The security plan shall include copies of all the security companies’  

current state permits and each individual’s guard cards, including any special 

authorizations for weapons.  

   

b. The security plan will be reviewed with consideration of approval within 

10 days of receipt.  

  

2. Provide a complete list of all JRD employees and provide copies of their Responsible 

Beverage Service Training (RBS Training) certificates.   

  

3. Continue to limit capacity to 130 persons.  

  

4. Do not make any modifications to the building without seeking and obtaining 

permission from the applicable City Department(s).  

  

5. Pay your delinquent fines and fees that are due to the City.    

  

6. Pursuant to Petaluma Municipal Code section 10.68.030, take reasonable steps to 

reduce the number of calls for service associated with JRD, that are not generated by 

Roaring Donkey staff reasonably seeking law enforcement assistance.  JRD may do 

this by: 

 

a. Monitoring the consumption of alcoholic beverages by patrons of JRD;  
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b. Calling the Petaluma Police Department as soon as practicably possible  

     upon discovering a nuisance activity occurring on or near the alcoholic  

     beverage sales establishment; and  

  
c. Requesting those persons engaging in nuisance activities to cease those  

     activities, unless the responsible person, or his or her agents or employees,  

     feel that their personal safety would be threatened in making that request.    

  
d. Engage in public education and awareness campaigns that promote  

     designated drivers and ride share services to reduce incidents of DUI.  

  
If the above tasks are not completed by the end of business day on November 9, 2023*, and if 

JRD’s operations do not change as outlined above within the next 30 days, the City will seek 

to revoke or significantly modify JRD’s Conditional Use Permit (CUP).  The City will also 

pursue administrative action with the Department of Alcohol Beverage Control (ABC) for 

suspension or revocation of your alcohol license.    
  
If you have any questions, please feel free to contact our office.    

  

Respectfully,  

 
Jordan M. Green 

Assistant City Attorney  

 

Attachment(s): 

 

1. May 12, 2004 Conditional Use Permit Letter 

2. Alcohol Related Nuisance Ordinance (ARNO) - PMC Chapter 10.68 

  

  
 

 

*Please note the City’s Finance office will be closed on November 9, 2023, in observance of 

the Veteran’s Day holiday. 
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CHAPTER 10.68

ALCOHOL-RELATED NUISANCE ORDINANCE

10.68.010 Title.

This chapter Is entitled and shall be known as the "Alcohol-Related Nuisance Ordinance." (Ord. 2285 NCS §1 (part),

2007.)

10.68.020 Findings, intent and purpose.

A. The city council of the city of Petaluma, pursuant to the city's police powers under Article Sections 3 and 5

of the California Constitution, and the City Charter established pursuant to such sections, has the authority to

enact and enforce laws that promote the public health, safety and general welfare of its residents. Providing

alcoholic beverages to persons in a manner that leads to over-consumption of alcohol and related nuisances is a

threat to public health and safety, quiet enjoyment of both commercial and residential property, and the general

welfare of the city and its residents.

B. The city council finds that, although state law prohibits alcoholic beverage sales establishments from selling

alcohol to intoxicated persons and persons under twenty-one years of age, state law does not address the alcohol-

related nuisances and criminal activities that result from over-consumption of alcohol, such as littering, loitering,

public drunkenness, public urination, vandalism, graffiti, unruly behavior, and escalated noise levels. These

activities disturb neighboring merchants and residents and threaten the health, safety and welfare of surrounding

property owners and the community at large. California Business and Professions Code Section 25612.5 sets forth

operating standards for off-sale alcoholic beverage sales establishments and permits cities to adopt more

stringent operating standards. These operating standards do not apply to establishments that sell alcoholic

beverages for consumption only on site. Moreover, the city's zoning ordinance only regulates on-sale bars and

taverns. The city council further finds that the Petaluma police department can more effectively ensure that

alcoholic beverage sales establishments are not the source of public nuisances in the community with a

comprehensive ordinance that regulates nuisance activities that are frequently associated with the over-

consumption of alcoholic beverages.

C. According to the California State Department of Alcoholic Beverage Control, Petaluma has a higher

concentration of alcoholic beverage sales establishments per resident population than the statewide average.

Numerous studies have shown that areas with higher density rates of alcoholic beverage sales establishments

experience higher rates of intoxication, alcohol-related traffic collisions, assaults, homicides and other crimes. A

countywide study indicated that seventy percent of those willing to report where they had been drinking prior to

being arrested for driving under the influence of alcohol indicated Petaluma bars and restaurants as their place of

last drink. Law enforcement personnel have in the past been required to respond to numerous calls for service in

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19, 2023.
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the downtown Petaluma area for alcohol-related problems, including public Intoxication, fights, driving under the

influence, and property damage. At times, the number of intoxicated persons has required multi-jurisdictional law

enforcement response. Downtown merchants consistently complain about the damage to their property and

rowdy crowds that occur Thursday through Saturday nights.

D. Pursuant to a paper written by the Santa Rosa Policy Panel on Youth Access to Alcohol, eighty-nine percent of

high school juniors reported that alcohol was easy to obtain from local merchants. A study conducted in Berkeley

from 2004 to 2006 found that thirty-seven percent of all on-sale outlets sold alcohol to minors. Moreover, the

University of Minnesota's Alcohol Epidemiology Program indicated that, in a study of three hundred seventy-two

alcoholic beverage sales establishments, seventy-nine percent sold alcohol to obviously intoxicated persons. In

order to address these issues, many local jurisdictions in California have adopted mandatory responsible server

training programs. A1999 study published in the journal of Studies on Alcohol found that responsible beverage

server training can reduce underage drinking by changing server behavior. And, a study published in

Contemporary Drug Problems in 2000 similarly found that the proportion of highly intoxicated patrons decreased

in establishments where server training programs had been implemented. Robert Salz of the Prevention Research

Center in Berkeley noted that responsible server training programs were only effective if managers of the alcoholic

beverage establishments also participated in the program. The U.S. Department of Justice further indicated that a

combination of merchant education and integrated law enforcement provides the most effective programs for

reducing underage consumption of alcohol.

E. The city council finds that voluntary responsible beverage sales and service training programs cannot ensure

that all alcohol servers receive reliabie or effective training. Voluntary training programs also have not been shown

to be as successful in reducing over-consumption and sales to minors as mandatory programs with accountability

measures and consistent systems of enforcement. An ordinance that mandates training for licensees, servers and

managers of alcoholic beverage sales establishments and imposes liability on on-sale and off-sale alcoholic

beverage sales establishment owners and operators who operate their businesses in a manner that creates a

public nuisance is necessary to deter and prevent such nuisances. Business owners should be held liable for the

alcohol-related nuisances resulting from their actions, and such business owners and operators, and not the

public, should be responsible for the costs associated with responding to multiple calls for service for alcohol-

related nuisance activities.

F. The purposes of this chapter include protecting the public health, safety and welfare by requiring owners and

operators of alcoholic beverage sales establishments to attend a California State-certified training program that

addresses their legal responsibilities to conduct their operations in a way that does not create nuisances or foster

criminal activity; providing enforcement mechanisms to address problems often associated with the public

consumption of alcoholic beverages, such as litter, loitering, public drunkenness, public urination, vandaiism,

graffiti, unruly behavior, and escalated noise Iwels; holding alcoholic beverage sales establishments responsible

for the alcohol-related nuisances that occur on or near such establishments when efforts at obtaining voluntary

compliance have failed; authorizing the creation of a regulatory fee program to cover the city's reasonable costs

associated with the alcoholic beverage sales establishment program; ensuring the proper maintenance of

alcoholic beverage sales establishments to avpid negative impacts on surrounding properties; monitoring

alcoholic beverage sales establishments to ensure they do not substantially change their mode or character of

operation without obtaining the proper authorization; and reducing the costs to the public of providing multiple

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19,2023.
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police responses to alcohol-related nuisance service calls, both in terms of monetary costs and availability of law

enforcement personnel for other calls. These purposes are implemented by the imposition of administrative, civil,

and criminal penalties when an alcoholic beverage sales establishment is the source of public nuisances;

implementation of a mandatory training program for those who serve alcoholic beverages; and the imposition of

fees to recover the costs incurred by the city in providing multiple law enforcement service responses for alcohol-

related nuisance activities attributable to an alcoholic beverage sales establishment.

G. For these reasons, the Petaluma city council declares that providing alcoholic beverages to persons who

subsequently engage in alcohol-related nuisance activities such as littering, loitering, public drunkenness, public

urination, vandalism, graffiti, unruly behavior, and escalated noise levels within the city is a threat to the public

peace, health, safety and general welfare, and a public nuisance as it affects at the same time the entire Petaluma

community as well as the neighborhoods in which they occur.

(Ord. 2285 NCS §1 (part), 2007.)

10.68.030 Definitions.

For the purposes of this chapter, the following definitions apply:

A. "Alcohol." The definition of "alcohol" in Section 23003 of the California Business and Professions Code, as

amended from time to time, shall apply to this chapter. As of the introduction of this chapter, Section 23003

defined "alcohol" to mean "ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever source or by

whatever process produced."

B. "Alcoholic beverage." The definition of "alcoholic beverage" in Section 23004 of the California Business and

Professions Code, as amended from time to time, shall apply to this chapter. As of the introduction of this chapter.

Section 23004 defined "alcoholic beverage" to mean "alcoholic beverage includes alcohol, spirits, liquor, wine,

beer, and every liquid or solid containing alcohol, spirits, wine, or beer, and which contains one-half of one percent

or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed, or

combined with other substances."

C. "Alcoholic beverage sales establishment" means any off-sale or on-sale commercial establishment where

alcoholic beverages are sold, served, or given away.

D. "Alcohol-related nuisance activity attributable to an alcoholic beverage sales establishment" means nuisance

activities that occur on or near an alcoholic beverage sales establishment or that involve a call for service where a

law enforcement officer determines that the alcoholic beverage sales establishment provided alcohol to a person

involved in the nuisance activity within the preceding three hours, where the nuisance activities are attributable to

the operations of an alcoholic beverage sales establishment subject to this chapter and could be abated by

reasonable steps by the establishment pursuant to this chapter.

E. "City" means the city of Petaluma.

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19,2023.
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F. "Licensee" means any person holding a license, permit, or other authorization to sell alcoholic beverages to

the public issued by the California State Department of Alcoholic Beverage Control.

G. "Manager" means the person, regardless of job title or description, who has discretionary powers to organize,

carry on, control or direct the operation of an alcoholic beverage sales establishment.

H. "Nuisance activity" includes, but is not limited to, disturbance of the peace, public drunkenness, drinking in

public, harassment of passersby, gambling, prostitution, littering, loitering, public urination, graffiti, lewd conduct,

vandalism, unruly behavior, drug trafficking, or escalated noise levels.

I. "Off-sale" means the sale of alcoholic beverages for consumption off the premises where sold.

J. "On-sale" means the sale of alcoholic beverages for consumption on the premises where sold.

K. "Over-consumption of alcohol" means consumption of an amount of alcohol such that the person is under

the influence of alcohol pursuant to California Vehicle Code Section 23610, as that provision is amended from time

to time.

L. "Person" includes any individual, firm, partnership, joint venture, association, corporation, estate, trust,

business trust, receiver, syndicate, or any other group or combination acting as a unit.

M. "Reasonable steps" include:

1. Monitoring the consumption of alcoholic beverages by patrons of the alcoholic beverage sales

establishment;

2. Calling the Petaluma police department as soon as practicably possible upon discovering a nuisance

activity occurring on or near the alcoholic beverage sales establishment; and

3. Requesting those persons engaging in nuisance activities to cease those activities, unless the responsible

person, or his or her agents or employees, feel that their personal safety would be threatened in making that

request.

N. "Responsible beverage service training" or "RBS training" means an educational course in responsible

beverage sales and service methods and practices, conducted by the California Department of Alcoholic Beverage

Control or an organization certified by the California Department of Alcoholic Beverage Control, that provides a

certificate of completion.

0. "Response costs" means the costs associated with responses by law enforcement to alcohol-related nuisance

activities attributable to an alcoholic beverage sales establishment including but not limited to:

1. Salaries and benefits of law enforcement personnel for the amount of time spent responding to,

remaining at, or otherwise dealing with alcohol-related nuisance activities attributable to an alcoholic

beverage sales establishment, and the administrative costs attributable to such response(s);

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19, 2023.
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2. The cost of any medical treatment to or for any law enforcement personnel injured responding to,

remaining at or leaving the scene of a call based on an alcohol-related nuisance activity attributable to an

alcoholic beverage sales establishment;

3. The cost of repairing any city equipment or property damage, and the cost of the use of any such

equipment, in responding to, remaining at or leaving the scene of a call based on an alcohol-related nuisance

activity attributable to an alcoholic beverage sales establishment; and

4. Any costs recoverable in accordance with California Civil Code Section 1714.9.

P. "Responsible person" means a person who is an owner, operator, licensee or manager of an alcoholic

beverage sales establishment in the city.

Q. "Server" means any person who, as part of his or her employment, sells, or serves any alcoholic beverage.

(Ord. 2285 NCS §1 (part), 2007.)

10.68.040 Creating and falling to abate alcohol-related nuisances unlawful.

A. It is unlawful and a public nuisance for any responsible person to operate an alcoholic beverage sales

establishment in a manner that creates an alcohol-related nuisance activity attributable to an alcoholic beverage

sales establishment; fail to ensure property maintenance and operating conditions of the alcoholic beverage sales

establishment are compatible with and do not adversely impact abutting properties and the surrounding

neighborhood; or fail to take reasonable steps to abate alcohol-related nuisance activities attributable to an

alcoholic beverage sales establishment.

B. Upon receiving a complaint from the public or any interested person of a violation of this section, the

Petaluma police department may investigate the complaint to determine if an alcohol-related nuisance activity

attributable to an alcoholic beverage sales establishment has occurred. If the police officer determines that such

activity has occurred, the officer may issue a citation. A police officer may revisit the establishment in three to four

weeks to determine if the alcohol-related nuisance activities attributable to an alcoholic beverage sales

establishment have been abated.

C. If the police officer conducting the revisit finds that the nuisance activities that were the subject of a prior

enforcement action under this chapter within the immediately preceding twelve months have not been abated,

then all current remaining violations and future violations of this section by any responsible person at that

establishment will be subject to the criminal, civil and/or administrative penalties set forth in this chapter in

addition to recovery of response costs in accordance with Section 10.68.090, and any other applicable penalties

under applicable law.

(Ord. 2285 NCS §1 (part). 2007.)

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19, 2023.
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10.68.050 Responsible beverage service training required.

Every licensee, manager and server shall complete responsible beverage service training within ninety days of

beginning such activities or within one year of the effective date of the ordinance codified in this chapter,

whichever is later, and every third year thereafter. Licensees shall be responsible for ensuring that all servers and

managers they employ comply with this section, and licensees shall provide proof thereof to the city within ten

days of completion of said training and shall maintain a file of proof of completion that shall be available for

inspection by city employees during regular business hours. (Ord. 2285 NCS §1 (part), 2007.)

10.68.060 Criminal enforcement and penalties for violations.

Violations of this chapter may be prosecuted as misdemeanors punishable by a fine of not more than one

thousand dollars or by imprisonment for a period not to exceed six months, or by both fine and imprisonment At

the discretion of the charging officer and/or city attorney, violations of this chapter may also be charged as

infractions as defined in Section 19(c) of the California Penal Code. Violations charged as infractions shall not be

subject to imprisonment and shall be subject to a fine not exceeding five hundred dollars for each offense. If a

police officer elects to charge a violation of this chapter as a criminal violation, such officer shall issue a criminal

citation with a notice to appear signed by the alleged violator. Alternatively, the city attorney may prosecute

violations of this chapter by filing a criminal complaint. (Ord. 2285 NCS §1 (part), 2007.)

10.68.070 Civil and administrative enforcement and penalties for

violations.

Violations of this chapter are declared to be public nuisances. Violations of this chapter may be prosecuted as a

nuisance and enforced by a civil court action as provided in Chapter 1.13 or via administrative enforcement as a

nuisance as provided in Chapter 1.14. Notwithstanding any other provisions of this chapter, whenever the

existence or continuance of any violation of this chapter or any nuisance condition poses an imminent or

immediate threat of harm to persons or property, or to public health, welfare or safety, such violation or condition

may be summarily abated in accordance with Section 1.15.010. Each and every day during any portion of which a

nuisance condition exists or continues may be deemed a separate and distinct violation for purposes of setting

the amount of penalty to be imposed. (Ord. 2285 NCS §1 (part), 2007.)

10.68.080 Alternative remedies provided.

In addition to the other remedies specified in this chapter, violations of this chapter are subject to the

enforcement remedies in Chapters 1.10 through 1.12 and 1.15 of the Petaiuma Municipal Code. In addition, the

city expressly reserves the right to utilize enforcement remedies available under any applicable state or federal

statute or pursuant to any other lavrful power of the city. All such remedies shall be alternative to or in addition to

The Petaiuma Municipal Code is current through Ordinance 2855 NCS, passed June 19, 2023.
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or in conjunction with, and not exclusive of, one another. The election of remedies shall be at the sole discretion of

the city. (Ord. 2285 NCS §1 (part), 2007.)

10.68.090 Recovery of response costs.

When the police make the first response within a twelve-month period to an alcohol-related nuisance activity

attributable to an alcoholic beverage sales establishment within the city, and a police officer issues a citation for

violation of this chapter, the officer shall, in writing, Inform a responsible person that:

A. An alcohol-related nuisance activity attributable to an alcoholic beverage sales establishment has occurred;

and

B. If, upon reexamlnation, the nuisance condition is not abated within thirty days of the date of the initial

response, the responsible person(s) may be charged for any response costs incurred for subsequent responses to

the property for an alcohol-related nuisance activity attributable to an alcoholic beverage sales establishment

within a twelve-month period.

Within thirty calendar days of the initial citation, an additional written warning shall be transmitted via certified

mail to the licensee at the address in the city's business license file for the alcoholic beverage sales establishment.

When a police officer responds to an alcohol-related nuisance activity attributable to an alcoholic beverage sales

establishment within the city within twelve months of a citation and warning given to a responsible person at the

same alcoholic beverage sales establishment, and such officer issues a second or subsequent citation pursuant to

this chapter, all responsible person(s) shall be jointly and severally liable for the city's response costs concerning

such second or subsequent alcohol-related nuisance activity attributable to an alcoholic beverage sales

establishment, but only to the extent that such responsible person(s) concerning the first citation remain

responsible person(s) for the second or subsequent citations at such establishment.

(Ord. 2285 NCS §1 (part), 2007.)

10.68.100 Appeal of administrative enforcement.

A responsible person charged with a violation of this chapter pursuant to Chapter 1_J4 shall be entitled to pursue

the appeal procedures set forth in Section 1.14.070 for responsible persons named in notices of violations. (Ord.

2285 NCS§1 (part), 2007.)
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10.68.110 Regulatory fee.

The city may establish a regulatory fee program to cover the costs of administering the alcohol-related nuisance

program, in accordance with applicable law by resolution of the city council, as said resolution may be amended

from time to time. (Ord. 2285 NCS §1 (part), 2007.)

10.68.120 No mandatory duty of care.

This chapter is not intended to impose, and shall not be construed or given effect in a manner that imposes upon

the city, or any officer, employee, agent, or representative of the city, a mandatory duty of care toward persons or

property within or without the city limits, so as to provide a basis of civil liability for damages, except as may

otherwise be imposed by law. (Ord. 2285 NCS §1 (part), 2007.)

The Petaluma Municipal Code is current through Ordinance 2855 NCS, passed June 19, 2023.

Disclaimer: The city clerk's office has the official version of the Petaluma Municipal Code. Users should contact the

city clerk's office for ordinances passed subsequent to the ordinance cited above.
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