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RESOLUTION NO. 2023-20

RESOLUTION OF THE CITY OF PETALUMA PLANNING COMMISSION RECOMMENDING
THAT THE CITY COUNCIL ADOPT A MITIGATED NEGATIVE DECLARATION (MND) AND
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) FOR THE DOWNTOWN
HOUSING & ECONOMIC OPPORTUNITY OVERLAY AND EKN APPELLATION HOTEL
PROJECT LOCATED WITHIN DOWNTOWN PETALUMA AND PARTIALLY WITHIN THE
DOWNTOWN COMMERCIAL HISTORIC DISTRICT (OVERLAY); AND 2 PETALUMA
BOULEVARD SOUTH (HOTEL) ASSESSOR PARCEL NUMBERS: 008-063-008; 008-063-009; 008-063-
011; FILE NO. OVERLAY: PLGP-2023-0001 AND PLZA-2023-0002; HOTEL: PLSR-2022-0017

WHEREAS, Mike Jolly of EKN Development Group, submitted an application for Historic Site Plan and
Architectural Review (HSPAR), and Conditional Use Permit (CUP) for the EKN Appellation Hotel (formerly
Hotel Weaver) project; and

WHEREAS, the EKN Appellation Hotel project proposes construction of a 6-story, 93-room hotel that
would include a below-grade parking garage with valet parking for 58 vehicles, food service uses on the ground
floor and a rooftop event space and bar; and

WHEREAS, based on the proposed height, lot coverage, and floor area ratio (FAR), the proposed Hotel
also requires a General Plan Amendment (GPA), Zoning Map Amendment (ZMA), and Zoning Text Amendment
(ZTA); and

WHEREAS, the City of Petaluma conducted publicly noticed study sessions on June 13, 2023, August
8, 2023, and October 3, 2023, to develop the scope and content of a Downtown Housing & Economic Opportunity
Overlay, which would apply amendments to the General Plan and Implementing Zoning Ordinance, initiated as
a result of the EKN Appellation Hotel project, to three areas within downtown Petaluma, referred to as Subareas
A, B, and C; and

WHEREAS, the proposed Downtown Housing & Economic Opportunity Overlay and EKN Appellation
Hotel are subject to the Petaluma General Plan 2025, adopted by the City Council on May 19, 2008; and

WHEREAS, the General Plan EIR reviewed potentially significant environmental effects resulting from
plan implementation and developed measures and policies to mitigate impacts; and

WHEREAS, despite incorporation of measures and polices to mitigate impacts of build out under the
General Plan, the General Plan EIR identified significant and unavoidable impacts related to traffic, noise, air
quality, and greenhouse gas emissions; and

WHEREAS, the General Plan EIR was certified by the City Council on April 7, 2008, and the City
adopted a statement of overriding considerations, which balanced the merits of approving the plan despite the
significant environmental effects; and

WHEREAS, three parcels within Subareas A and one parcel within Subarea B of the proposed Downtown
Housing & Economic Opportunity Overlay are also within the boundaries of the Petaluma Historic Commercial
District and Subarea C is adjacent to the Petaluma Historic Commercial District; and



Docusign Envelope ID: 4EA75F44-7TFA0-4F1A-AC59-E70C7B68B27C

Draft PC Resolution to Recommend that the City Council Adopt an Initial Study / Mitigated Negative Declaration (IS/MND)
Planning Commission and the Historic and Cultural Preservation Committee Joint Hearing November 14, 2023

WHEREAS, the intent of the Downtown Housing & Economic Opportunity Overlay is to facilitate the
development of residential uses, orderly economic development, preservation of historic buildings and resources
and the Commercial Historic District activate the ground levels, and incorporate sites with the greatest opportunity
for redevelopment activity by increasing the allowable floor area ratio from 2.5 to 6.0, building height from 45
feet to up to 75 feet subject to approval of a conditional use permit, and lot coverage from 80% to 100% subject
to approval of a conditional use permit, and subject to development and design controls for properties within the
proposed Overlay; and

WHEREAS, the discretionary Planning approvals for the Downtown Housing & Economic Opportunity
Overlay (General Plan and Zoning Amendments) and EKN Appellation Hotel (Historic Site Plan and
Architectural Review and Conditional Use Permit) are defined as a “project” pursuant to California
Environmental Quality Act (CEQA) Guidelines Section 21065 and are therefore subject to the requirements for
analysis under CEQA; and

WHEREAS, pursuant to CEQA Guidelines Section 15378(a) a “project” means the whole of an action,
which has the potential to result in either a direct physical change to the environment, or a reasonably foreseeable
indirect physical change in the environment; and

WHEREAS, pursuant to CEQA Guidelines Section 15378(c), the term “project” refers to the activity
which is being approved and which may be subject to several discretionary approvals, and does not mean each
separate discretionary approval; and

WHEREAS, for purposes of CEQA, the Downtown Housing & Economic Opportunity Overlay and the
EKN Appellation Hotel are considered the “project” and therefore are considered concurrently in the same
environmental document; and

WHEREAS, for purposes of discretionary approvals subject to review by the City’s Historic and Cultural
Preservation Committee, Planning Commission, and City Council, the Downtown Housing & Economic
Opportunity Overlay and EKN Appellation Hotel may be considered separately; and

WHEREAS, pursuant to CEQA Guidelines Section 15063, following preliminary review, an Initial Study
(IS) was prepared to determine whether the project would result in a significant impact on the environment; and

WHEREAS, pursuant to CEQA Guidelines Section 15063(a)(1), the Initial Study analyzed all phases of
project planning, implementation, and operation; and

WHEREAS, pursuant to CEQA Guidelines Section 15063(a)(3), the Initial Study relied upon expert
opinion supported by facts, technical studies, applicable regulatory documents, City of Petaluma ordinances and
regulations, and other substantial evidence to document findings; and

WHEREAS, pursuant to CEQA Guidelines Section 15063(a)(4), in evaluating the potential
environmental effects of the project within the Initial Study, the City tiered from the program Environmental
Impact Report (EIR) for the City of Petaluma General Plan 2025, certified on April 7, 2008 (General Plan EIR)
through adoption of Resolution No. 2008-058 N.C.S.; and
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WHEREAS, the General Plan EIR identified potentially significant environmental impacts and related
mitigation measures, and the City also adopted a Statement of Overriding Considerations for significant impacts
that could not be avoided; and

WHEREAS, pursuant to CEQA Guidelines Section 15063(b)(1), the results of the Initial Study
determined that some aspects of the project may cause a significant environmental impact while other potential
impacts were adequately examined in the previously certified General Plan EIR; and

WHEREAS, pursuant to CEQA Guidelines Section 15063(b)(2), the City as the Lead Agency prepared
a Mitigated Negative Declaration (MND) to analyze the potential for new or additional significant environmental
impacts of the project beyond those identified in the previously certified General Plan EIR; and

WHEREAS, the MND concluded that all potentially significant environmental impacts related to the
environmental resources areas of Aesthetics, Air Quality, Biological Resources, Cultural and Tribal Cultural
Resources, Geology and Soils, Greenhouse Gas Emissions, Hazards, Hydrology, Noise, and Transportation, will
be reduced to less than significant levels through compliance with appliable General Plan policies, Municipal
Code regulations, Implementing Zoning Ordinance regulations, discretionary review of future developments, and
project-specific mitigation measures; and

WHEREAS, the City as the Lead Agency, found no substantial evidence in the IS that the project may
significantly affect the environment, which is defined as a “substantial or potentially substantial adverse change
in the environment”, the City determined that an Environmental Impact Report (EIR) was not required and that
an MND sufficiently analyzed the projects potential impacts; and

WHEREAS, as detailed throughout the IS/MND, no physical development will occur as a result of
adoption of the proposed Downtown Housing & Economic Opportunity Overlay, and the only foreseeable
potential development within the Overlay is the EKN Appellation Hotel; and

WHEREAS, future site-specific development proposals within the Downtown Housing & Economic
Opportunity Overlay, including the EKN Appellation Hotel, will be subject to a separate discretionary review
processes, including Site Plan and Architectural Review (SPAR), Historic Site Plan and Architectural Review
(HSPAR), and Conditional Use Permit (CUP); and

WHEREAS, consistent with CEQA, future development proposals within the proposed Overlay
requesting approval of SPAR, HSPAR, and/or CUP, are discretionary in nature and therefore defined as “projects”
under CEQA, will also be subject to an independent CEQA analysis to determine potential impacts of site-specific
proposals; and

WHEREAS, all future development proposals within the proposed Overlay will be subject to mitigation
measures identified in the Draft IS/MND, or as revised through the Final IS/MND process, which include
measures with clearly defined criteria for which the City of Petaluma will apply in determining the impacts of
future development; and

WHEREAS, consistent with CEQA, the City of Petaluma, as the Lead Agency may rely on the future

studies for site-specific developments to devise the specific design of mitigation measures as the results of later
studies will be used to tailor mitigation measures to fit on-the-ground environmental conditions; and
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WHEREAS, because the proposed Overlay will not result in direct physical development, identifying
site-specific mitigation measures for potential impacts to the resource areas identified in the Draft IS/MND is not
appropriate at this time as this would represent speculative analysis under CEQA; and

WHEREAS, on October 13, 2023, the City published the Notice of Availability of an Initial Study/MND
on the City Project webpages, in the Petaluma Argus-Courier, filed the NOA with the Sonoma County Clerk,
posted the NOA with the State Clearinghouse on CEQAnet, and mailed the NOA to all residents and property
owners within 1,000 feet of the perimeter of the Downtown Housing & Economic Opportunity Overlay study
area providing for a 30-day public comment period commencing October 13, 2023, and ending November 13,
2023; and

WHEREAS, on October 13, 2023, the City’s Notice of Public Hearing to be held on October 24, 2023,
before the City of Petaluma Planning Commission and Historic and Cultural Preservation Committee, was
published in the Argus Courier and mailed to all residents and property owners within 1,000 feet of the perimeter
of the Downtown Housing & Economic Opportunity Overlay study area as well as persons having requested
special notice of said proceedings; and

WHEREAS, on October 24, 2023, the joint hearing of the Petaluma Planning Commission and Historic
and Cultural Preservation Committee was continued to a date certain of November 14, 2023; and

WHEREAS, on November 2, 2023, the two signs were installed on-site to inform the public of the
November 14, 2023, public hearing with the Planning Commission and Historic and Cultural Preservation
Committee, in compliance with IZO Section 24.100.B; and

WHEREAS, on November 3, 2023, the City’s Notice of Public Hearing to be held on November 14,
2023, before the City of Petaluma Planning Commission and Historic and Cultural Preservation Committee, was
published in the Argus Courier and mailed to all residents and property owners within 1,000 feet of the perimeter
of the Downtown Housing & Economic Opportunity Overlay study area as well as persons having requested
special notice of said proceedings; and

WHEREAS, the Planning Commission and Historic and Cultural Preservation Committee held a duly
noticed public hearing on November 14, 2023, at which time all interested parties had the opportunity to be heard;
and

WHEREAS, pursuant to CEQA Guidelines Section 15074(a), the Planning Commission, as an advisory
body to the City Council, independently considered the adequacy of the MND and provided a recommendation
to the City Council, as the decision-making body; and

WHEREAS, the Planning Commission and Historic and Cultural Preservation Committee considered the
Downtown Housing & Economic Opportunity Overlay project, the MND, supporting Initial Study, draft response
to comments received on the MND, staff report dated November 14, 2023, and received and considered all written
and oral public comments on environmental effects of the Project which were submitted up to and at the time of
the public hearings; and

WHEREAS, the MND reflects the City’s independent judgment and analysis of the potential for
environmental impacts from the Project; and
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WHEREAS, the MND, Initial Study, and related project and environmental documents, including the
General Plan 2025 EIR, and all documents incorporated herein by reference, are available for review on the City’s
website and in the City Community Development Department at Petaluma City Hall, during normal business
hours; and

WHEREAS, the custodian of the documents and other materials which constitute the record of
proceedings for the Project is the City of Petaluma Community Development Department, 11 English Street,
Petaluma, CA 94952; and

WHEREAS, while the Initial Study/MND for the Project identified potentially significant impacts, all
significant impacts are mitigated to a less than significant level, and therefore the project would not result in any
significant impacts to the environment.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY
OF PETALUMA AS FOLLOWS:

1. The foregoing recitals are declared to be true and correct and incorporated herein by reference.

2. Based on its review of the entire record herein, the Planning Commission recommends that the City
Council make the following findings:

a. An Initial Study/MND was prepared, and proper notice provided in accordance with CEQA and local
Guidelines.

b. Based on its review of the entire record herein, including the MND, the Initial Study, all supporting,
referenced, and incorporated documents, and all comments received to date, the Planning Commission
finds that there is no substantial evidence that the Project, as mitigated, will have a significant effect
on the environment, and hereby recommends that the City Council adopt the MND for the Project,
including the Mitigation Monitoring and Reporting Program as shown in Exhibit 1 attached hereto
and incorporated into this Resolution.

c. The Project does have the potential to affect wildlife resources as defined in the Fish and Game code,
either individually or cumulatively; However, with mitigation, these potential environmental impacts
would be reduced to a less than significant level and is not exempt from Fish and Wildlife filing fees.

d. The Planning Commission reviewed the Initial Study/MND and considered the comments before
making a recommendation on the Project. Pursuant to the analysis in the Initial Study/MND, the
Project does not make a cumulatively considerable contribution to the significant and unavoidable
cumulative traffic or noise impacts identified in the General Plan 2025 EIR.

e. The Hotel component of the project is located on a site listed on a Hazardous Waste Site List compiled
by the State pursuant to Section 65962.5 of the Government Code; with mitigation, any potential
environmental impact would be reduced to a less than significant level.

f. Pursuant to the analysis in the Initial Study/MND, the Project does not make a cumulatively
considerable contribution to the significant and unavoidable cumulative impacts identified in the
General Plan 2025 EIR.

Planning Commission - Draft Resolution No. 2023-20 Page 5 of 19



Docusign Envelope ID: 4EA75F44-7TFA0-4F1A-AC59-E70C7B68B27C

ADOPTED this 14" day of November 2023, by following vote:

Commission Member | Aye No Absent Abstain
Bauer X
Chair Hooper X
McErlane X
Vice Chair Racusen X
Whisman X
Vice Mayor Cader X
Thompson
Mozes X
Blake &oéyw 11/18/2024
Bla demls-b'ik(g;()wper, Chair
ATTEST: APPROVED AS TO FORM:
lnilscn Tuippet 10/1/2024 (Db’(m 6”/41 10/1/2024

GYCBEDFA0,

Andrew Trippel, Planning Manager Dylan Brady, Assistant City Attorney
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